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THE GADSDEN PURCHASE LANDS
By J. J.

WAGONER

HE problem of dividing the range into profitable units
has existed in Arizona since the open grasslands commenced to be overcrowded. The old policy of grazing out the
range and moving on had become impossible by the 80's. Permanent location and the opportunity to develop necessitated
proper land legislation. Unfortunately, the federal land laws
were based upon an arbitrary, eastern-conceived number of
acres rather than upon the possibilities of utilization and
production. 1 Though the rancher in a semi-arid region
usually required at least four sections to adequately support
his family, no provision for the acquisition of the requisite
amount was ever written into a federal statute. 2
Whenever possible, Arizona .cattlemen obtained legal
control of ranch holdings and fenced the area. However, investment in land valued from a few dollars to fifty or more
was not extremely attractive,3 so a more common procedure
involved staking a water claim and using the surrounding
open range lands. The Homestead Act of 1862 provided for
the free distribution of 160-acre farms, which ultimately
caused the break-up of the cattlemen's open range. Yet it
furnished immediate basis for securing grants along natural
streams and consequently control over adjacent lands. 4 Large
organizations frequently arose when cowboys took homesteads and transferred them after five years to their
employers. 5
Additional land was obtainable under the Timber and
Culture Act of March 13, 1873, which was a variation, not a
modification, of the Homestead Act. 6 Supposedly, title to

T

1. A. B. Hart. "The Disposition of Our Public Lands." Quarterly Journal of
Economics, I, No.2 (January, 1887), p. 182.
2. John W. Powell, Report on the Lands of the Arid Region, 2nd. ed., pp. 23-24.
3. Arizona Citizen, September 25, 1875.
4. 12 Statutes at Large, p. 392.
5. Clare M. Love, "History of the Cattle Industry in the Southwest," pt. 2,
Southwestern Historical Quarterly, XX, No.1 (July, 1916), p. 7.
6. 17 Statutes at Large, p. 605.
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one-quarter section was granted in return for the cultivation of forty acres of timber over a period of ten years. But it
was impossible to legislate forests into the arid regions, and
by judicious fraud the Act was made just another means of
increasing the size of land holdings. 7
By 1875 the need for liberality in the disposition of Western land was obvious. President Grant recommended the enactment of laws recognizing the limitation of certain arid
lands for pasturage. 8 Two years later, on March 3, the Desert
Land Act became a statute, 9 the initial modification of the
land system in the interests of cattlemen in southern Arizona.
The increase of the number of acres to 640 was definitely a
concession, and the requirement for irrigation within three
years and the payment of $1.25 per acre presented only temporary obstructions.
The desert entry was profitable to stockmen since it could
be held three years for twenty-five cents an acre. According
to the 1877 report of the Surveyor-General of Arizona, nearly
a hundred declaratory statements had been filed under the
Act by October, actual residents of the territory comprising
the majority of applicants. The early grantees in Pima
County included several erstwhile pioneers, namely Thomas
and Samuel Hughes, E. N. Fish, A. P. K. Safford, Franklin
and Don A. Sanford, and Sabino Otero. lO To fully conform
with irrigation provisions, such honest settlers and ranchers
were often compelled to take their land in zigzag shape,
thereby confining it to the proximity of streams. One claim
on unsurveyed lands, for example, had forty-four corners. l l
But on October 1, entries were temporarily suspended and
GADSDEN PURCHASE LANDS

Walter P. Webb, The Great Plains, p. 412.
Congressional Record, 44 Cong., 1 Sess., pt. 1, p. 32.
9. Statutes at Large. p. 377. By 26 Statutes at Large, p. 391, only 320 acres
could be acquired.
10. Arizona Citizen, August 11, 1877. The first twenty-four locaters and the quantities of land received are as follows: John Moore 640 acres; Thomas Hughes 320;
Samuel Hughes 280.21; E. N. Fish 640; James Southerland 160; S. A. Parkinson 320;
J. P. Cramer 160; R. A. Wilbur 640; J. C. Handy 640; Pedro Aguirre 640; Thomas
Elias 640; Juan .Elias 320; Sabino Otero 640; A. P. K. Safford 640; S. R. DeLong
640; W. B. Coyle 640; William Eustis 640; Franklin Sanford 639.64; Don A. Sanford
640; Thomas Driscoll 640; H. B. Govern 640; F. Maish 640; C. M. Bullard 640; and
Alvan Smith 640 acres.
11. Ibid., October 27. 1877.
7.
8.
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investigations were made to determine and set aside lands
which were strictly agriculturaJ.12
Of the first twenty-four claims, six were disallowed because they were located on Mexican land grants. 13 Charles
D. Poston, Registrar at the Florence land office, was informed by J. A. Williamson, Commissioner of the General
Land Office, in a letter dated August 9, 1877, that section
eight of the Treaty of Guadalupe Hidalgo must be enforced ;14
squatters on the Arivaca grant were to be apprised of their
inability to secure titles under the public land laws.
Not the least benefactors of the law were speculators.
United'States Surveyor-General of Arizona, John Hize,
wrote jn 1~87 that perjury was frequently committed and
that certain parties obtained as much as four to five thousand
acres under the law by illegal methods. 15 Their schemes were
difficult to counteract, since they fulfilled the requirements
of the land offices in filing application and paying twenty-five
cents per acre down. By 1887 no less than half the claimants
who had taken up 405,797 acres in the Gila land district were
non-resident speculators. Out of 199,026 acres filed upon during the fiscal years 1885-87, for example, 113,178 acres went
to people who resided outside the territory.16
, The frauds as to reclamation of the desert lands easily
became the rule rather than the exception. Some idea of the
preference for desert land entries is indicated by the official
reports of the United States Land Office at Tucson. The area
of public lands entered and selected in the southern district
for the year ending June 30, 1890, totaled 118,692.79 acres,
of which over half, 62,589.53 acres, was contained in desert
land entries. Lands pre-empted, 22,900 acres, and homestead
entries, 21,199.26 acres, were followed by 11,779.63 acres
12. Ibid., October 13, 1877.
13. Ibid., August 25. 1877. The six claimants were Wilbur, Handy, Aguirre,
Thomas and Juan Elias, and DeLong.
14. See 9 Statutes at Large, p. 929. Article Vln of the February 2. 1848, treaty
provided that property belonging to Mexicans in ceded territories must be inviolably
respected. Also see 10 Statutes at Large, Art. V, p. 1035 whereby Article VnI was
made applicable to the Gadsden Purchase area.
"Report of the Surveyor-General of Arizona," Report of the Secretary of
Interior, 18'87-1888. p, 604.
16. Ibid., p. 605.

15.
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of timber-culture lands and only 226.37 acres of mineral
landsP
Obviously, modification of the law was inevitable and in
August, 1890, the amount of land which one person could
acquire was reduced to 320 acres,18 The following year another proviso stipulated that improvements equal to $3 per
acre ($1 per year for three years) for reclamation purposes
must be added, that one-eighth of the entry should be put
under cultivation, and that only residents of the state or
territory where the land was situated had the privilege of
entry.19 Needless to say, speculation tended to decline.
Sometimes, however, the cattle barons themselves retarded settlement under the land acts by enclosing large
areas with barbed wire fences. They chose the best-watered
sites and left no gates; the land was "their range" and late
comers were treated as intruders. 20 It was not until February 25, 1885, that Congress prohibited all enclosure of the
public domain except under a title legally applied for. 21
There were many violations of the law as cattlemen attempted to resist the settler and small stockman. J. S. Hansford was one of many who were prevented from residing on
their homestead entries by ranchers. Judge William Walker,
Acting Commissioner of the General Land Office, advised him
in September, 1885, to inform the United States District Attorney and seek remedy in the county and state courts. 22
Other settlers were more aggressive. In June, 1893, the
four-mile fence erected by Colin Cameron for the Calabasas
Company was cut down; the fence was on the south side of
the land grant and encompassed what many dissident citizens
of the Nogales area considered to be public domain. 23 Apparently the company had fenced land originally claimed under the Calabasas grant from the Mexican Government; yet
much of the land had been wrested by the courts and transferred to the public domain. 24 Consequently, in March, 1899,
Mr. S. J. Holzinger, special agent for the General Land Of17.
18.

19.
20.

Report of the Governor of Arizona to the Secretary of Interior, 1890, p. 8.
21. Exec. Doc. 166, 49 Cong.. 2 Sess.. P. 1.
22. Arizona Daily Star, September 17, 1885.
23. Tempe News, June 10, 1893.

26 Statutes at Laroe, p. 391.
Ibid., p. 1096.
Love, op. cit., pp. 4-7.
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fice of the Department of Interior, notified Messrs. Cameron,
Wise, et. al. in the vicinity of Nogales, Calabasas, and along
the Santa Cruz to remove their illegal fences within sixty
days.25 Thus a victory over the large land grabbers was
attained.
Quite often the lack of fences created problems relatively
as great. Friction between the commanding officer of Fort
Grant and cattlemen of the locality illustrates the point.
Since no fence surrounded the reservation, cattle frequently
strayed over the boundaries for water or grass and soldiers
invariably chased them away. The officer in charge even
threatened to have the animals shot, and several were. The
infuriated ranchmen sought redress, arguing that the government should construct a fence; but their protestations
were in vain. 26
The lack of fences likewise accentuated quarrels between
cattlemen and sheepmen because no authoritative method of
limiting their respective ranges existed. The rapid settlement of southern Arizona in the 80's and 90's was accompanied by a limitation of the public domain adapted for grazing. With no written law covering the subject, a tacit recognition of range rights, based upon occupation and improvement, had arisen. Yet encroachments by sheepmen upon established cattle ranges was inevitable, and technically all
classes of livestock were equally entitled to the untaxed public domain.
Nevertheless, it seemed unjust for sheepmen to be permitted the privilege of driving their flocks from the northern
to the southern portion of the territory during the winter
months. 27 The short invasions proved most destructive to the
cattle ranges, be they titled or merely possessory. Consequently, a demand began in the late 1890's for the governmental control of grazing on the public domain and the protection of the equitable rights of all concerned. 28
18, 1899.
25, 1899.
20, 1898.

24. Oasis, February
25. Ibid., March
26. Ibid., August
27. Message of Governor N. O. Murphey to the Twenty·first Legislative Assembly
of the Territory of Arizona, January
Report of the Governor, op. cit.,
p. 14.

28.

23, 1901.
1899,
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But before continuing with the story of the distribution
and control of the public domain, it seems feasible that the
concomitant national policy in regard to the Mexican land
grants should be related. The grants in the territory were
less numerous than in New Mexico or California, and were
confined to southern Arizona.
As in all other territorial acquisitions of the United
States, the question of the validity of land titles was involved
in the Gadsden Purchase. In Article V of the Gadsden Treaty
(signed at Mexico City on December 30, 1853, and proclaimed June 30, 1854), the United States was bound to
recognize the validity of all land titles. 29 However, the next
article provided that the titles must have been recorded in
the archives of Mexico; and a Mexican law of November 14,
1853, had declared null all alienations of public lands made
by the states and departments. 3o Obviously, the law was
passed in anticipation of the sale of northern Sonora to the
United States, and to remove objections which that nation
might have to large holdings granted in the area by the State
of Sonora to Mexican citizens. At least the law was repealed
within a year after the signing of the Treaty.
In 1873, Mr. Rufus C. Hopkins of the Interior Department made a full examination of the Mexican archives for
official registers of land grants made by the Mexican Government in Arizona. The territory north of Zacatecas was judicially subject to the audiencia of Guadalajara, but no documents relative to the lands were found in that city; however,
the desired information might have been destroyed in the
conflagration of 1858 (or 1859).31
Eventually the status of all the southern Arizona grants
was determined by Congressional confirmation or rejection,
though in some cases the titles were so complicated and questionable as to require ultimate adjudication by the Supreme
Court. In 1854 the office of the Surveyor-General of New
Mexico, which then included Arizona, was established and
assigned as one of its principal duties the investigation of
29. 10 Statutes at Large, p. 1035.
30. Arizona Citizen, March 25, 1876.
31. Sen. Exec. Doc. 3, 43 Cong., 2 Sess., pp. 1-6. A search of the archives of
Spain might have resulted in locating the documents.
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the Mexican land claims. 32 Similarly, in 1870, it became the
function of the Surveyor-General of Arizona, then John Wasson, to check these claims and report upon their validity to
the Secretary of Interior, who in turn submitted the reports
to Congress. 33
After commencing his work in 1879, the SurveyorGeneral learned that the majority of grants had been abandoned as worthless by the original grantees for periods of
ten years or more, and that speculators, mainly from California, had traced down the heirs and purchased their rights
for practically nothing. 34 By 1888 the Surveyor-General had
examined and reported favorably on thirteen of the grants
and unfavorably upon twO. 35 Finally in 1891 the whole subject was referred to a specially created Court of Private Land
Claims, which assumed jurisdiction over titles originating
under the authority of Spain or Mexico. 36 The court completed its work in 1904, having confirmed 116,540 acres of
land out of 837,680 acres claimed. 37
The legal procedure for each claim was too involved to be
adequately discussed here. 38 However, the final settlements
made by the Court of Private Land Claims and the United
States Supreme Court were important in the organization of
large ranch units in southern Arizona. The grants which
were left intact became the largest titled properties in the
territory, and large squatter establishments on the lands
rejected by the courts were also given secure titles. On the·
disallowed San Rafael del Valle claim, for example, the titles
of the Packard, Greene, and Lewis Springs ranches were
settled. 39
Validity of Baca Float number three was not determined
until later. Homesteaders who had entered the grant were
benefactors of paternalistic legislation, since settlers evicted
10 Statutes at Large, p. 308.
16 Statutes at Large, p. 304.
"Report of the Surveyor-General of Arizona," op. cit., P. 606.
35. Sen. Exec. Doc. 98, 48 Cong., 1 Sess., p. 158'.
36. 26 Statutes at Large, p. 854.
37. Ibid. In Appendices I and Ii will be found a detailed list of the grants, their
location, claimants, as well as area claimed, confirmed, and rejected.
32.
33.
34.

38. Annual Report of the Attorney-General of the United States for the Year
1904, House Doc. 9, 58 Cong., 3 Sess., p. 109.
39. Tombstone Epitaph, April 1, 1894.
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by the local courts were authorized to select "in lieu" lands
twice the area of the land entries made prior to December 13,
1917.40
Meanwhile, by the early 1900's, several bills had been
introduced in Congress to provide for the leasing and fencing
of the public domain; but they failed in passage because no
adequate classification of lands had been made to distinguish
grazing from farming lands. In December, 1905, President
Theodore Roosevelt urged Congress to increase the size of
homesteads so that a family might be sufficiently supportedY
The Enlarged Homestead Act of 1909 modified the act of
1862 ;42 yet the 320-acre entries simply furnished an additional bad effect on range management in that the number of
small units, uneconomical for grazing purposes, was
increased.
It was not until 1916 that Congress recognized the existence of the cattle industry in the West. Until the Grazing
Homestead Act was passed, not a single land law had favored
the cattleman. 43 But the 640-acre maximum entry was still
too small. The arid, non-irrigable land obtainable had only a
carrying capacity of about thirty head to the section. Most
stock raisers considered at least one hundred cattle necessary'
for a competent living. Thus southern Arizona cowmen were
presented with another law based upon a fundamental economic error. 44 As the 'grazing homesteader selected the best
lands, his activities drove out the open-range cattlemen who
had become adjusted to arid conditions. 45
With no control over the public range nor means of determining grazing rights of the occupants, the stock raising
industry had become a struggle for existence. National
legislation was definitely necessary to prevent the gradual
destruction of the range through overgrazing, and to build up
GADSDEN PURCHASE LANDS

40. 42 Statute. at Large, p. 108; 44 Statute. at Large, pt. 2, p. 299.
41. Congressional Record, 59 Cong., Spec. Sen. Sess., XL, pt. I, p. 100.
42. 35 Statute. at Large, p. 639 et.•eq.
43. 39 Statute. at Large, p. 362 et. seq.
44. Anonymous, "The Public Domain and the Stock-Raising Homestead Law,"
American Forestry, XXIII, No. 280 (April, 1917), p. 243.
45. E. O. Wooton, "The Relation of Land Tenure to the Use of the Arid Grazing
Lands of the Southwestern States," U.S.D.A. BuUetin No. 1001 (February 23, 1922),
p.48.
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its carrying capacity through regulated use. For ten years
or more prior to the inception of the Grazing Homestead Act,
the Arizona Cattle Growers' Association consistently advocated the administration of the public domain under federal
control similar in operation to supervision of the national
forest by the Forest Service. 46
The letter of Governor George W. P. Hunt to President
Coolidge, dated April 9, 1926, expressed the desires of another group regarding the public domain. Though a considerable portion of the remaining unreserved lands was
practically worthless, it seemed unjust to Hunt that it be
kept in possession of the Federal Government for the maintenance of nonproductive clerks rather than. the state tax
rolls. 47 But the first national law to provide for regulated
control of the unappropriated grazing lands and for diversion of certain revenues derived therefrom to the states was
the Taylor Grazing Act of June 28, 1934.48 The stated purpose of the bill is
to stop injury to the public grazing lands by preventing overgrazing
and soil deterioration, to provide for their orderly use, improvement,
and development, to stabilize the livestock industry dependent upon the
public range, and for other purposes.

In order to achieve these goals, grazing districts were to
be established. Permits to graze livestock thereon would be
issued to.stock owners (preference to contiguous owners of
land or water rights) entitled to participate in the use of the
range, upon the payment annually of reasonable fees based
upon the carrying capacity. Permits were granted up to ten
years, renewal being subject to the discretion of the Secretary of Interior. Fences, wells, reservoirs, and other needed
improvements could be constructed within the grazing districts. In fact, twenty-five per cent of all fees received is
46. Dwight B. Heard, "The Public Range and Present plans for its Control,"
Proceedings of the Ninth Annual Meeting of the Arizona Cattle Growers' Association.
1916, p. 65.
47. Congressional Record, 69 Cong., 1 Sess., LXVII, pt. 7, pp. 7362-64; see also
Message of Governor George W. P. Hunt to the First Regular Session of the Eighth
Arizona Legislature, January 10, 1927, p. 30.
•
48. 48 Statutes at Large, pt. I, PP. 1269-75; amended by 49 Statutes at Large. p.
976 and 53 Statutes at Large, p. 1002.
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expended for range improvement, 12 Y2 per cent being allocated to the counties where the fees are collected.
During the year 1935 no permits were issued Arizona
stockmen because no land classification had been made by
which the commensurate value of properties could be determined. However, temporary licenses subject to revocation by
the Secretary of Interior were provided. 49 Gradually ten-year
licenses were introduced.
Arizona ranchers were particularly interested in Section
15 of the Act, and also in General Land Office Circular
Number 1336 regarding the leasing of federal lands. No
application was accepted for less than 640 acres or more than
3,840 acres and only land adjoining patented land was
leased. 50 All isolated tracts not included in grazing districts
were leased to contiguous owners, or sold to highe('lt bidder
if not in excess of 760 acres. The grazing fee rate in grazing
districts in Arizona from 1935 to May 1, 1947, was five
cents per animal unit per month. 51 The Bureau of Land Management in Phoenix, which has control over the grazing
lands covered by Section 15, uses a formula based on the carrying capacity of grazing lands to determine fees. Thus the
rancher is not compelled to overgraze to secure the full value
of his rental.
A popular feature of the Taylor Grazing Act is the diversion of fifty per cent of the fees returned to the state for the
benefit of the counties in which the lands are situated.
Though most southern Arizona counties are either outside
or only partially within grazing districts, they receive some
remuneration. 52 In 1940, an average year, the following
amounts were returned to them: Pima $1,626.00; Cochise
$880.00; Santa Cruz $2.50; Maricopa $1,482.00; Graham
$299.00; Pinal $3,305.00; and Yuma $671.00. 53
Another commendable innovation was the McCarron
amendment signed by the President in July, 1939. Authority
for the first time was delegated to a local Advisory Board of
49. Weekly Market Report and News Letter, XIV, No. 21 (May 28, 1935).
50. Ibid., XIII, No. 37 (September 25,1934).
51. Letter from Ed Pierson, Regional Chief, Division of Range Management, to
the writer, April 15, 1949.
52. Ibid.
53. Ibid.
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five to twelve stockmen in each district who cooperate with
a wildlife representative. 54 It can certainly be said that the
administration of Taylor grazing lands has been less controversial than that of state lands in Arizona.
The allocation of certain federal lands to the states for
educational purposes and for essent~al public improvements
has been laudable; yet the designation of scattered sections
has not been conducive to efficient administration or wise
range management. Sections sixteen and thirty-six were
reserved to the territory of Arizona for the benefit of
schools ;55 unfortunately, no revenue was to be received therefrom before statehood. In 1895, Governor L. C. Hughes estimated that the territory was thus being deprived of $75,000
to $100,000 annually.56
On April 7, 1896, however, the Governor, Secretary, and
Superintendent of Public Instruction were authorized, pending enactment of a leasing law, to lease school and university lands under rules prescribed by the Secretary of Interior. 57 Finally, on March 18, 1897, the Territorial Legislature provided for the leasing of school lands. Squatters who
had made improvements were given a preferred right. Anyone paying annually up to 2% per cent of the assessed valuation was entitled to a lease for a term not exceeding five
years, or until the admission of the territory as a state. 58
The Enabling Act, approved June 20, 1910, added Sections 2 and 32 to the state lands. 59 Where any of the designated sections were appropriated, other lands of equal value
could be selected "in lieu" thereof. In cases of lands embraced
within national forests for which the option of indemnity
selection was not exercised, the state received twenty per
cent of the gross proceeds. 60 Land could be auctioned but
for not less than three dollars per acre. 61 Furthermore, no
54.
55.

Weekly Market Report and News Letter. XVIII, No.

12 Statutes at Large, p. 665.

33

(July

25,1939).

56. Report of the Governor, op. cit.• 1895, p. 28.
57. 29 Statutes at Large, p. 90.
58. Revised Statutes of Arizona, 1901, pars. 4032-4053, PP. 1015-19.
59. 36 Statutes at Large, pp. 572-573.
60. Ibid., p. 574; also Revised Statutes of Arizona, 1913, par. 4567, p. 1478.
61. Constitution of the State of Arizona (annotated and copyrighted by .the Department of Library and Archives, July, 1939), Art. X, sec. 5, p. 65.
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more than 640 acres of grazing land could be purchased by
one individua1. 62 Pending sale, land could be leased as the
state legislature prescribed.
By legislative act of 1912 the Land Commission was authorized to lease state land for a term not exceeding five
years, the minimum charge being set at three cents per
acre. 63 The limitation of 640 acres to a lease was cleverly
evaded by various means. 64 Investigation of the Commission
disclosed many fraudulent practices on the part of individuals who were speculating in school lands. Perhaps the
commonest, though not the most reprehensible, was subleasing without written consent at exorbitant profit. Sometimes holders of territorial leases would not apply for a·
permit for the further occupancy of the land subsequent to
the territory's a'dmission, but continued to exact the stipulated rent from sub-Iessees. 65 Fictitious names, or dummies,
were also frequently-used devices.
However, neither the Constitution nor the Enabling Act
of the state of Arizona made definite provision for the'classification of state lands or for the determination of rentals on
them. Under the territorial system and during thirteen
months of the Commission's existence, rentals were determined by the boards of supervisors. As a result, great inequality existed among counties of the state, since virtually
no attempt at classification had been made. 66 But the land
code of 1915 invested in the Commission the power to classify
lands that had been selected, as grazing, agricultural, timber,
or irrigable. 67 The amount of minimum rental was again
affirmed to be three cents per acre payable annually in advance on leases made for ten years with preferred right of
renewa1. 68
Occasionally the State Land Commissioner has found it
GADSDEN PURCHASE LANDS

62. Ibid.• sec. 11, p. 66.
63. Revised Statutes of Arizona, 1913, par. 4567. sec. 12, p. 1480.
64. Arizona Range News, July 5, 1918.
65. Report of the State Land Commissioner of Arizona to the Governor of the
State (June 6, 1912 to December 1. 1914), p. 54,
66. Ibid., p, 56.
67. Acts, Resolutions, and Memorials of the Regular Session, Second Legislature
of the State of Arizona, 2 spec. sess., 1915, Chap. 5, sec. 15, pp. 19-20.
68. Ibid., sec. 32, p. 25.
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imperative to change the rental charged. 69 The Commissioner
in 1933, Mr. Howard T. Smith, for example, called in each
lease to make a notation thereon that for the two years June
14,1933, to June 14,1935, a reduction from three to 1112 cents
per acre would be effective. 70 The plight of stockmen had
forced the decision of the Land Commission. Similarly, the
county assessors in a meeting at Globe the previous December had set a one dollar acre maximum valuation on private
lands. However, the assessors were slower than the Commission in reducing the valuations, and consequently the taxes,
in several counties. 71
Arizona cattlemen commended the Commission for recognizing the suffering prevalent in the industry; yet the commission showed dissatisfaction in the inelasticity of the
rental system, since no set figure was equitable considering
the vast differences in the value of the range. They recommended reclassification of state land and the establishment
of charges based thereafter on the carrying capacity of in-dividual sections, as well as on the prevailing beef marketthe two factors determining the degree of fluctuation of
rentals between definite minimum and maximum limits. 72
Carrying capacity and prices are complementary. No stockman must sacrifice his cattle on a low market when the range
furnishes the possibility of a carryover, but there is no choice
when the ranges are depleted. However, fifteen years were to
elapse before these fundamental factors were considered by
the legislature.
Meanwhile, in April, 1935, the Land Board unanimously
agreed to continue the 1112 cent per acre fee on state lands for
two more years beyond June of that year. 73 And in 1937 the
rate was voluntarily continued for an additional two years
pending the completion of appraisal of state lands. 74
In January, 1936, Works Progress Administration Proj69. Ibid., 1933, Chap. 98, sec. I, p. 467 ; or Arizona Code Annotated, 1939, Chap.
11, sec. 304, p. 437.
70. Weekly Market Report and News Letter, XII, No. 19 (June 13,1933).
71. Ibid., XIII, No. 30 (August 7, 1934).
72. Twenty-second Annual Report of the State Land Commissioner (July I,
1933 to June 30, 1934), p. 6.
73. Weekly Market Report and News Letter, XIV, No.1 (January 2, 1935).
74. Ibid., XVI, No. 16 (May 11, 1937).
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ect number 274 was assigned to cooperate with the State
Land Department in the classification of allstate lands. 75
Heretofore no permanent records classifying the lands had
existed, unless in the memory of department employees who
had never seen the lands. Consequently there was no possible
basis for leasing grazing lands except at a flat rate, regardless of their value to the lessees. Furthermore, the administration was unable to secure income commensurate with the
best interests of industries utilizing or benefitting from the
lands. 76
Specifications for classification included actual physi~al
examination of state lands and the drafting of a topographical map for each township denoting all the different types of
lands therein, namely, state, private, railroad, public domain, forest reserve, and Indian reservation lands. The carrying capacity was estimated, rainfall and soil conditions
determined, and summaries by townships and counties made.
In addition to collecting detailed data, the project uncovered many cases of completely inefficient handling because of lack of information. For example, it was found that
valuable irrigation lands were sometimes under grazing
leases in violation of the Enabling Act, the Arizona Constitution, and state land code. Subsequent to the investigation,
however, they were properly classified and rentals collected
accordingly.n
The state also participated in the federal soil erosion
program. On March 18, 1936, an agreement was made between the state of Arizona and the Soil Conservation Service
of the Department of Agriculture whereby unleased state
lands in Pinal and Maricopa Counties were to be under the
supervision of erosion specialists; the object was to check
deterioration of the ranges by planting or propagating vegetative covering. 78 Lessees throughout southern Arizona also
reached agreements with the Service for the restoration of
the land to its former capacity.
75. Twenty-fourth Annual Report of the Arizona State Land Commi88ioner (July
1, 1935 to June 30, 1936). n.p.
76. Ibid.
77. Ibid.
78. Ibid.
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State lands were affected by federal statute in another
way too. Under Section 8 of the Taylor Grazing Act,79 the
Land Board frequently exchanged its lands within the federal grazing districts for comparable "in lieu" sections (private owners in the districts were similarly authorized by
the same section). Conflicts sometimes arose between the
state and private lease applicants. It was determined that
when land was applied for under both Sections 8 and 15, a
one-year federal permit should be issued under Section 15 if
that application were made first; but if the state filed the
initial request, its application went to Washington for
investigation. 80
As previously noted, the procedure for leasing state lands
was frequently chahged. The contracts up to 1940 included
the "or date of sale" clause;. i. e., the lease extended for five
years unless purchased. In that year, however, Mr. William
Alberts authorized the elimination of the clause so that a.
potential buyer must wait the expiration of the lease. 81
The method of purchasing state lands in 1940 consisted
of filing an application along with a one dollar fee at the office
of the State Land Commissioner. The latter notified the
proper county board of supervisors, which made an appraisal
of the lands. After publication of a list of lands thus applied
for, public auctions were held. State lands were sold for cash
or on terms. If on terms, the certificate of purchase ran for
thirty-eight years after payment of five per cent on the purchase price and two per cent in addition for classification and
appraisement. 82
Two types of lands available for renting by Arizona
farmers and cattlemen have been discussed, namely, public
domain and state lands'. In addition, there are national forests in which the permit system of grazing control is used.
There are numerous examples of large ranch organizations
comprising several different types of lands. Many are in the
Willcox area. By 1929, the J. H. Brookreson Ranch, for instance, consisted of some 7,000 acres of patented land
79. 48 Statute. at Large, pt. 1, sec. 8, pp. 1272-73.
80. Weekly Market Report and New. Letter, XV, No. 44 (November 24, 1986).
81. Ibid., XIX, No. 27 (July 9,1940).
82.

Ibid.
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purchased at $2 to $5 per acre (originally deeded by the
government in 320-acre homesteads) and approximately
thirteen sections of state leased lands. E. R. Hooker possessed
some 35,000 acres of private and 20,000 acres of state lands
in addition to considerable forest acreage. The Riggs family
had acquired 100,000 patented, 50,000 leased, and 25,000
acres in forest lands. 83
By 1904, some eight forest reservations had been set aside
,in Arizona in accordance with Section 24 of the General Revision Act of 1891. 84 Three of the areas were south of the
Gila River. 85 The Santa Rita Forest Reserve (south and
southeast of Tucson) was created by an executive order of
April 11, 1902. 86 The Santa Catalina 87 (northeast of Tucson)
was similarly established on July 2 of the same year, and the
Chiricahua Reserve on July 30. 88
The establishment of other reserves followed until 1908
when a process of consolidation began. On July 2, Executive
Order number 908 directed that the Santa Rita, Santa Catalina, and Dragoon National Forests be joined under the
name of the Coronado National Forest. 89 The reserve was
enlarged on June 6, 1917, with the addition of the Chiricahua
Forest; also by Order number 908,90 the Huachuca, Tumacacori, the Baboquivari Reserves were consolidated into the
Garces National Forest. 91 And on July 1, 1908, a third administrative 'district, the Crook National Forest, was
created. 92
Since the reserves embraced large areas of grazing lands,
they have always been of paramount importance in the hisGADSDEN PURCHASE LANDS

83. Arizona Range News, August 16 and 23, September 13, October 11, and November 8, 1929.
84. 26 Statutes at Large, p. 1103. In 1907 the name "forest reserves" was changed
to Unational forests!'
85. Report to the Governor, op. cit., 1904, p. 111.
86. 32 Statutes at Large, pt. 2, PP. 1989·91.
87. Ibid., pp. 2012-13.
88. Ibid.• pp. 2019-21.
89. See 36 Statutes at Large, pt. 2, p. 2719 for the alteration of the boundaries.
The best available list of presidential orders is Presidential Executive Orders, W.P.A.
Historical Records Survey, 2 vols.
90. Presidential Executive Orders, Order No. 2630, p. 221.
91. See 36 Statute at Large, pt. 2, p. 2687 for addition of lands on April 21,
1910.
.
92. Presidential Executive Orders, Order No. 869, p. 81.
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tory of the cattle industry in southern Arizona. In 1925 for
example, 1,226,506 of the 1,302,768 acres in the Coronado
National Forest were usable for grazing for an average of
10.46 months per year with a carrying capacity of 37,844
cattle. 93 The Forest Service of the Department of Agriculture which has supervised the reserves since 1905, was given
the task of seeing that the maximum number of cattle and
sheep were grazed with the least possible injury to vegeta-·
tion. Its range management program involves the determination of carrying capacity, the most adaptable class of stock,
and the grazing period for each range,94 The most beneficial
use of grazing lands and the best distribution of stock are
obtained through the proper division of ranges among the
stockmen and among the different classes of livestock, as
well as by the development of water, construction of drift
fences, better salting methods, and the eradication of poisonous plants. 95
At first there was no law specifically authorizing the sale
of grazing privileges on forest reserves. But since there was
also no prohibition, Chief Forester Pinchot ordered a small
charge beginning January 1, 1906. 96 In the years preceding
his extra-legal step, considerable opposition was manifested
in western states against regulation. On February 14, 1899,
for example, delegate Marcus A. Smith of Arizona presented
a memorial from the legislature of his state demanding grazing without restriction. 97
Yet the disadvantages of free grazing were apparent.
The Interior Department, which directed the reserves until
1905, found it almost impossible to 'assign permits justly to
all applicants, and thus adopted preferential rules. The
stockmen residing on the reserves were first considered, and
then persons. with permanent ranches within reserves but
93. Hearings before a Subcommittee of the Committee on Public Lands and Sur.
veys, U.S. Senate, 69 Cong., 1 Ses8., 1925, p. 1755.
94. Paul G. Redington (District Forester) UForest Reserves and Grazing Lands/'
Proceedings of the Tenth Annual Meeting of the Arizona Cattle Growers' Association,
1917, pp. 34-35.
95. Ibid., p. 36.
96. Hse. Doc. 6, 59 Cong.• 2 Sess.• p. 278.
97. Congressional Record. 55 Cong., 3 Sess., XXXII, pt. 2, p. 1879; Session Laws
of the Twentieth Legislative Assembly of the Territory of Arizona, 1899, Council Memorial No. I, p. 88.
J
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residence outside. Next in preference came those who lived
in the immediate vicinity, and finally outsiders or transients·
who had some equitable claim. o8 Without the exaction of fees,
however, restrictions on grazing were necessarily lax and
westerners for that reason opposed the transfer of reserves
to a Department of Agriculture bent on the regulation of
grazing. 90
Nevertheless, government control was established and the
Congressional appropriation bill for the fiscal year ending
June 30, 1907, contained a provision relative to the levying
of fees. The minimum charge for summer grazing was
twenty to thirty-five cents per head, or thirty-five to fifty
cents per head for year-long grazing. But the regulation
stipulated that grazing fees would be raised as the ranges
improved and the demand for permits increased. loo From
1906 until 1910 only slight changes were made in the regulations. But in 1910 fees were established on the basis of
thirty-five to sixty cents. An order of the Secretary of Agriculture, effective January 1, 1912, added five cents per head
per annum. In 1915 the scale ran from forty-eight to seventyfive cents per head. The first important increase came in
1916 with the raising of the maximum charge to $1.25 with
gradual additions scheduled until by 1919 it would be $1.50
with a sixty-cent minimum.
Ten per cent of receipts from forest reserves were payable annually to the territory to be distributed to the counties
in which the reserves were located for the benefit of schools
and the construction of roads, providing that the amount was
not equivalent to more than forty per cent of a county's income from all sources. IOI By a subsequent act of Congress,
however, it was provided that twenty-five per cent of the
money received should be disbursed to the state. In addition,
ten per cent of gross receipts is expended upon roads within
the forests, and about eleven per cent is paid into the state
GADSDEN PURCHASE LANDS

98. John Ise, The United States Forest Policy, p. 169. .
99. Congressional Record, 57 Cong., 1 Sess., XXXV, pt. 7, PP. 6509-26 and 6566-73.
100. C. E.. Rachford, UForest Service, Range Appraisal Report,"Hea-rings, op. cit.,
pt. I, pp. 17-18.
101. 34. Statutes at Large, Pp. 1270-71; Biennial Message of the Governor of Arizona (Joseph H. Kibbey) to the TwentY-fourth Legislative Assembly, 1907, p. 41.
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treasury. Thus the share of rents received is at least equivale,nt in most cases to the taxes which would be collected from
the same lands in private ownership.102
The permit system of renting is more flexible than the
leasing system. It entails a definite number of animals on an
amount of land which the Forest Service estimates to be
sufficient. The forage required for a given kind of animal
differs very little, and hence a uniform charge "per animal"
is easily applied whereas a uniform charge "per acre" is not
equitable because of vegetation differences. Furthermore, the
leasing system is conducive to overstocking, especially if the
tenure is short.l° 3
Speculation was discouraged, since permits are not transferable; also, a stockman who waives his grazing preference
by agreement with a buyer of his stock and private lands is
prohibited from obtaining another permit for three years,
unless surplus land of no use to other applicants is available.
Moreover, permits were to run for only one year with preference-being given to small nearby owners, other occupants of
the range, and owners of transient stock, in that order. 104
The first decade of the existence of the Arizona Forest
Reserves brought a rapid increase in the value of grazing
privileges, the higher price of meat and the growing scarcity
of open range being perhaps the chief causes. While rentals
on Indian, state, and private lands rose accordingly, the forest reserve fees remained stationary. But finally in 1917, the
Secretary of Agriculture decided to correct the discrepancy
by raising the fees. 105
Livestock associations in the western range states protested. The Arizona Cattle Growers' Association, eighty-four
per cent of its members having forest permits, registered
strenuous objections at their March convention in Globe. 106
The committee appointed to draw up a protest to the proposed advancement in rates denounced the statement of the
102. Wooton, op. cit_, pp. 56-57.
103.

Ibid.

104. "National Forest Manual," (Effective March, 1924), Regulation G-7,

Hear-

ings, op. cit., p. 6l.

105. Anonymous, American Forestry, XXIII, No. 279 (March, 1917), p. 177.
106. E. H. Crabb, "Grazing Privileges on Forest Reserves," Proceedings of
Tenth Annual Meeting of the Arizona Cattle Growers' Association. 1917, p. 65.
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Secretary of Agriculture that Forest Service fees were only
thirty-four per cent of prices paid by cattlemen for grazing
on private lands; i. e., 3.9 cents per head as compared with
11.7 cents per head. They contended that fencing and the
unregulated use of non-forest lands were conducive to the
most profitable range management,l°7
The demands of cattlemen were partially met when the
Department of Agriculture reduced its announced increase
in fees from 331;2 to twenty-five per cent. Future increases
were to be contingent upon investigations of the actual value
of each permit in the separate forests. !Os Accordingly, a detailed appraisal of national forest ranges began in 1921 in
order that a parity between forest and commercial rates
could be equitably established. 109
The following year Arizona stockmen formed an organization in Tucson called the National Forest Permittees' Association to resist attempts of the Forest Service to advance
grazing fees. Their resolutions called for long-term leases
in definite and positive terms, and the recognition of established rights based upon use prior to the creation of the
forest reserves. However, Colonel W. B. Greeley, Foresterin-Chief at Washington, stated that existing rents did not
represent the full commercial value of the grazing lands.uo
Generally the cattlemen were satisfied with the regulated system of grazing as promulgated by the Forest Service, especially in times of depression. A typical situation occurred during the mid-20's when many grazing regions were
drouth-stricken. The Secretary of Agriculture was authorized by Congress in March, 1925, to waive any part, or all,
of the grazing charges for the use of national forests in the
drouth areas.u1 In the same year, grazing fees were worked
out on the basis of annual rates paid by stockmen on leased
state and private lands. 112 In 1927, there was a reduction;
though the next year the Secretary of Agriculture approved
GADSDEN PURCHASE LANDS

107. See the committee's letter to D. F. Houston, then Secretary of Agriculture.
Ibid., p. 52.
lOS. Anonymous, American Forestry. XXIII, No. 279 (March, 1917), p. 177.
109. Sen. Doc. 199, 74 Cong., 2 Sess., p. 257.
110. Tucson Citizen, June 5, 1922.
111. 44 Statutes at Large, pt. 1, p. 1259.
112. Weekly Market Report and News Letter, XII, No. 14 (April 13, 1933).
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a plan, to begin in 1928 and continue through 1930, whereby
grazing charge would be increased to the commercial basis
less twenty-five per cent, the difference in the two scales being lessened twenty-five per cent for each of the three
years. 113
The extremely low prices of cattle and sheep, however,
resulted in a fifty per cent reduction for 1932.11 4 Then a flexible formula was worked out and approved by Secretary of
Agriculture Wallace on May 27, 1933. It provided for annual
readjustment on the basis of prices received for livestock
during the previous year in eleven western states ;115 the
1931 range appraisal rate of 14.5 cents per head per month
for cattle was accepted as the base. Thus, by way of illustration, the 1939 cattle fee was eight per cent lower than the
1931 level; i. e., the individal forest fee was established by
simply taking ninety-two per cent of the base. 1l6
It is true that in spite of the general acquiescence in the
forest program, certain criticisms prevailed, which -were
slowly met. The demand for long-term permits culminated in
the enactment of the Clarke-McNary Law on June 7,1924,117
which granted contracts up to ten years; but with the initiation of the public domain administration under the Taylor
Grazing Act, permits were once again issued on a year-toyear basis. 118
Furthermore, permission to erect fenced enclosures was
sought. The lack of arbitrary lines of division lowered the
worth of forest grazing privileges in comparison with Indian, state, or private leases, which empowered the lessees to
construct fences and consolidate ranch units. The difficulty
in separating different kinds of stock or the animals of different owners is apparent. However, the Service did allow
so-called "drift fences" to restrict the movement of stock in
such a manner as to secure their proper distribution on the
113. Sen. Doc. 199, 74 Cong., 2 Sess., p. 257.
114. Report of the Forester. 1933 (Robert Y. Stuart), Annual Reports of the Department of Agriculture, p. 24.
115. Ibid., pp. 24-25.
116. Wee/ely Market Report and News Letter, XVIII. No. 21 (May 2. 1939). See
the letter of James A. Scott, Acting Regional Forester at Albuquerque.
117. 43 Statutes at Large, pt. I, pp. 653-655.
118. Weekly Market Report and News Letter, XIII, No. 47 (December 4. 1934).
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range, second in importance only to the rate of stocking. 119
In summary it can be said that though stockmen occasionally protested against increase in grazing fees and certain
weaknesses in the forest reserve laws, they almost invariably
supported the Forest Service in its efforts to improve range
conditions; and the constructive pioneering of foresters in
developing a range science in Arizona has been most commendable. Perhaps the first experiment of note began in
1903 with the enclosing of 49.2 square miles in the Santa
Rita Forest Reserve; four contiguous ranches were also included. Previous to that time, heavy pasturing had considerably depreciated the range; but by 1910 the Bureau of Plant
Industry was able. to report conclusively that vegetation
which once flourished on the reserve could be restored when
given a measure of protection. 120 In 1915 the Experimental
Station was transferred to the Forest Service, which has
continued to show the benefits to be derived from stocking
ranges within their grazing capacity,121
The basic objective in range research involves detailed
study of conditions necessary for plant growth; it begins
with the soil and ends with the marketable animal. A matter
of chief concern has been the invasion of the ranges by mesquite, cacti, burroweed, and snakeweed. Though these plants
often result in a decreased forage production, they do not
have the effect of poisonous plants in causing cattle losses.
The latter have presented a serious problem. 122 In 1916 alone
some four hundred head of cattle worth approximately
$16,000 were lost in forests of Arizona. The principal plants
causing the losses were three or four species of loco. 123 Of
the experiments which have been conducted under the supervision of the Southwestern Forest and Range Experiment
Station at Tucson, many have been concerned with the dif119. Proceedings of the Tenth Annual Meeting of the Arizona Stock Growers'
Association, 1917, p. 47.
120. David Griffiths, "A Protected Stock Range in Arizona," U.S.D.A. Bureau
of Plant Industry, Bulletin 177, PP. 7-24.
121. Redington, op. cit., p. 36.
122. Kenneth W. Parker, "Control of Noxious Plants in the Southwest," Research Notes, No. 77 (December, 1939), Southwestern Forest and Range Experiment
Station, Tucson, p. 10.
123. Redington, op. cit., p. 36.
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ferent methods of controlling and eradicating noxious and
poisonous weeds. When tested and proven, the information
obtained is disseminated among cattlemen.
Another important advantage which has accompanied
governmental control of the ranges is the prevention of
range wars, particularly armed conflicts between cattlemen
and sheepmen, as a result of the closing of forest reserves to
"transient" and tramp herds. 124 Furthermore, the ·forest
regulations have had a salutary effect on the enforcement of
brand laws. If an application for a permit shows that the
stock to be grazed bear brands not recorded in the name
of the applicant, acceptable proof of ownership must be
furnished. 125
Besides the lands described above there are also Indian
Reservations in the Gadsden Purchase area. However, only
the Papagos are located entirely south of the Gila River and
for that reason the remainder of this paper will be devoted
to them.
The Papago Indian Reservation is situated about nine
miles southwest of Tucson. It is one of the leading centers
of livestock production in southern Arizona, chiefly for two
reasons. First, the free life of the open range is particularly
compatible with the Indian's temperament. Secondly, most
of the land is not acceptable to intensive agricultural development, and the livelihood of the people is therefore dependent
upon the successful raising of cattle.
The annexation of Arizona by the United States was most
disastrous to the Papagos. Belonging to the Piman family,
they were early Christianized by the Jesuits and Franciscans,
later being recognized as citizens of Mexico. But with the insurge of white settlers, they were not only deprived of citizenship, but also of intensive land holdings and water rights.
By an executive order in 1874 and by a congressional act of
1882, the tribe was granted a meager 69,200 acres of which
41,622 acres were allotted to 363 tribesmen by 1890. It was
inevitable that stock raising should continue to be the chief
124.
125.

Will C. Barnes, "The Story of the Range," Hearings, op. cit;, pt. 6, p. 1586.
"National Forest Manual," Hearings, op. cit., pt. 1, p. 49.
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economic pursuit of the Papagos since 33,062 acres of the
allotted land and the entire unallotted area of 27,578 acres
were considered valueless except for grazing purposes. 126
By executive order 2300 on January 14, 1916, approximately two million acres of public land were set aside for
the Papagos, their first real safeguard against white encroachments. 127 However, it was learned that a six-mile strip
running generally east and west across the reservation had
been applied for by the state of Arizona prior to the establishment of the reservation, in accordance with its "in lieu"
privileges. 128 Certain private individuals had also initiated
valid claims to certain tracts under the public land laws.
Consequently, executive order 2524, February 1, 1917, provided for the elimination of the "six-mile strip" and its return to the public domain, leaving three separate tracts
which were most insufficient for the grazing needs of the
tribe. 129 Immediately the Indians began insisting that their
lands be made contiguous through the closing of the strip
and by the acquisition of the privately-owned Santa Rosa
Ranch as well as adjoining public land.
In 1930 a bill was introduced in the United States Senate contemplating certain additions to the reservation, viz.,
all the unreserved and undisposed land within the "strip."
Also some $165,000 was to be appropriated to acquire the
Santa Rosa and other privately-owned lands to completely
consolidate the tracts. Thus two advantages would be attained: (1) the Papagos could range their livestock over the
entire reservation without trespassing on private grasslands,
and (2) the encroachment by white and Mexican stock raisers upon the reservation would be limited. It was also hoped
that the state would relinquish its "lieu" selections within
the strip. The bill became law on February 21, 1931, with the
126. Sen. Doc. 979, 62 Cong., 3 Sess., p. 5.
127. Indian Affairs, Laws; and Treaties, IV, Sen. Doc. 59, 70 Cong., 1 Sess., p.
1005. Executive Order No. 1374 (June 16, 1911) and Order No. 1538 (May 28, 1912)
reserved certain public lands for the Papagos; whereas Orders No. 1090 (June 17, 1909)
and No. 1655 (December 5, 1912) had diminished the reservation slightly.
128. Constitution of the State of Arizona (annotated and copyrighted by the
Department of Library and Archives, July, 1939), Art. X, Sec. 5, p. 65; 36 Statutes
at Large, p. 558.
129. Hse. Report 1994, 71 Cong., 2 Sess., p. 2.
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stipulation that the lands acquired should not be subject to
allotment. 130
Congress had previously voted $9,500 on June 28, 1926,
for a purchase which embraced 440 acres of patented lands,
one quarter section being known as the "Steinfeld tract" and
the remainder as the "John Tierney tract." The latter was
practically all fenced and furnished valuable pasture for the
agency cows.l3l Yet the Indians still need additional pasture.
The Papago land status has accentuated the more undesirable features of periodic drouths. It is impossible to
determine exactly the quantity of land needed by each stockman, but it is evident that the Papago range area per capita
has been insufficient, with overstocking and deterioration
the inevitable result. The reservation comprised 2,375,554
acres in 1930 of which 2,371,804 acres were grazing land.
Thus the range area approximated 459 acres for each of
5,159 Indians. 132
As previously stated, successful livestock production in
semi-arid regions entails the possession of thousands, not
hundreds, of acres. The white stockmen have obtained large
areas under the various leasing systems. But the Papago is
unable to lease government lands and is thus at a disadvantage in the competitive field dominated by his white neighbor.
His only solution was overstocking, a course which by the
late, 40's culminated in poverty and virtual expulsion from
the pursuit which had supported his ancestors for at least
two and a half centuries.
Nor have the Papagos been able to compete with other
Indian tribes. By way of comparison, the statistics on cattle
sales for May, 1935, are typical of the inequality. In that
month the Papagos sold 865 head of cattle averaging only
$22.71 per head, whereas the San Carlos Apaches averaged
$35.75 per head for the 1,700 animals which they sold. The
$13.04 difference could be attributed to perhaps three fac130.
131.

46 Statutes at Large, pp. 1202-03.
44 Statutes at Large, p. 775; also see Sen. Report 493, 69 Cong., 1 Ses8., p.

102.
132. Lee Muck, Percy E. Melis, and George M. Nyce, "Economic Survey of the
Range Resources and Grazing Activities on Indian Reservations," Hearings before a
Subcommittee of the Committee on Indian Affairs, United States Senate, 71 Cong., 2
Sess., P. 12273.
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tors favoring the Apaches: (1) superior range, (2) better
breeding, and (3) better marketing methods. 133
Even with government help the Papagos have been unable to cope with the problem of overstocking and the deterioration of their ranges. The long drouth during the winter
of 1948-49 virtually finished the livestock industry on the
reservation. A possible solution may be the program proposed by the tribal council and approved by Secretary of Interior Krug in 1949, which would separate the 7,400 Indians.
About one-third would be diverted into farming, and an
equal number into the white man's pursuits, leaving the re.
mainder as livestock growers. 134
Regardless of what is done to alleviate the Papago situation, the system of land ownership in Arizona will remain
complicated. The problem of securing sufficient land for the
remunerative management of herds has caused the stockman
his greatest consternation. As a result many ranches are
hodge podges of patented, state, forest, and public grazing
lands. No standardization of leasing fees has been achieved.
Consequently, users of low rental lands are frequently subjected to attacks by beneficiaries of the same.
133. Annual Statistical Report, Sells Agency, Arizona, Fiscal Year Ending Junec
SO, 1935, p. 17.
134. Tucson Daily Citizen, March 29, 1949.

